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Background 
In 1958, Congress passed the first outdoor advertising control legislation commonly known as the 
“Bonus Act,” P.L. 85-381, part of the Federal-Aid Highway Act of 1958. In 1965, this statute was 
repealed and replaced by the Highway Beautification Act; reference to the Bonus program is found 
in the United States Code at 23 U.S.C. 131 (j). Its provisions still exist by reason of agreements 
with the states. Bonus program regulations promulgated by the Federal Highway Administration 
are found at 23 C.F.R. 750, Subpart A. 
 
The Bonus Act provided an incentive to states to control outdoor advertising within 660 feet of the 
Interstate Highway System. States volunteering for the program would receive a bonus of one-half 
of one percent of the federal-aid highway construction costs on segments of Interstate highways 
controlling outdoor advertising. 
 
The Bonus Act allowed four categories of signs: Directional and official; for sale and on-premise; 
signs within 12 air miles of the advertised activity; and, signs giving information in the specific 
interest of the traveling public. Compensation for sign removal was voluntary on the part of the 
state. Also, states could use eminent domain to purchase easements to control signs. 
 
Industry Position and “Bonus Act” Analysis  

 The industry supports the reasonable control of billboards within commercial and industrial 
areas along Interstate highways consistent with the 1958 Bonus Law, as amended, and 
the Highway Beautification Act of 1965.  

 
 Congress, the FHWA and the OAAA agree that the Bonus program is an unfunded Federal 

mandate. There have been no bonus program payments to the states since the early 
1980’s. To date, $44 million has been paid to states for billboard controls. Another $10 
million in outstanding claims remain to be paid to 21 states.  

 
 The FHWA has indicated that a state may terminate its involvement in the Bonus program 

by reimbursing the federal government for its share of the bonus claims paid. (e.g. In July 
2004, Iowa enacted legislation which allows new billboards in zoned commercial or 
industrial areas so long as there is an actual business use and entered into a repayment 
program with FHWA).    

 
 Two amendments to the original Bonus Law were adopted which allowed billboards along 

portions of the Interstate highways 
 

The first amendment was known as the “Cotton Amendment,” which exempted any 
areas adjacent to, or part of, the right-of-way acquired prior to July 1, 1956. This 
amendment allowed billboards in areas adjacent to interchanges, overpasses, and 
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along roads that ran parallel to the Interstate highway. It was named after Senator 
Norris Cotton of New Hampshire, the sponsor of the exemption. Because the HBA of 
1965 is more restrictive, any “Cotton” areas must be zoned or unzoned commercial or 
industrial areas in order to qualify for billboard sites along Interstate highways. 

 
The second amendment, known as the “Kerr Amendment” allowed billboards in 
commercial and industrial zones. Incorporated municipal boundaries were “frozen” as 
of September 21, 1959 (the date of the amendment). The Kerr Amendment permitted 
billboards outside municipal limits only in commercial or industrial zones as of 
September 21, 1959. Inside city boundaries, zoning was not frozen for purposes of 
billboard controls and controls by states and localities prevail. Senator Robert Kerr of 
Oklahoma sponsored the amendment.  
 
Under the Highway Beautification Act of 1965, Bonus states must continue to control 
billboards under both programs (the more restrictive provisions apply). The state Bonus 
agreements were incorporated by reference into the HBA of 1965.  

 
Bonus States  
The following 25 states enacted laws to voluntarily implement the “Bonus” program; 
22 remain in the bonus program: 
 
California  
Colorado  
Connecticut  
Delaware  
*Georgia  
Hawaii  
Illinois  
*Iowa  
Kentucky 
Maine 
Maryland 
Nebraska 
New Hampshire 

New Jersey 
New York 
*North Dakota 
Ohio  
Oregon 
Pennsylvania 
Rhode Island 
Vermont 
Virginia 
Washington  
West Virginia 
Wisconsin 

 
*NOTE:  Three states, Georgia, Iowa (partial), and North Dakota, dropped the bonus 
program; Georgia by court decision and Iowa and North Dakota by legislation
 
 
 
 
 
 
 
 
 
 
 
 



The “Bonus” Program:  An OAAA Issue Brief  2019 
 

 
Bonus Payments Paid to States 
 
BONUS CLAIMS & PAYMENTS                          \123\STATS\BON890.UKI  
Fiscal Year 1990                                          8/31/90  
 
NO. State        Claims     Claims       Payments       Balance     Total Payments   Total Payments  
    Boy       FY 1990      FY 1990       Unpaid Claims       BOY           To Date  
 

1  California   110,467.77                 57,417.85     53,049.92       4,479,911         4,537,329  
 
 
2  Colorado   1,523,834.84                            1,523,834.84       1,473,350         1,473,350 
 
3  Connecticut   55,743.28                 55,743.23          0.00          66,910           122,653  
 
4  Delaware      57,905.65                      57,905.65         163,586          163,586 
 
5  Hawaii       437,951.99                    437,951.99         777,225          
777,225  
 
6  Illinois     910,938.45                               910,938.45      3,807,264         3,807,264  
 
7  Iowa         338,567.46                               338,567.46      3,395,053         3,395,053  
 
8  Kentucky           261,882.25    216,295.03      
45,587.22      2,364,156        2,580,451  
 
9  Maine        128,82l.54                               128,82l.54      1,090,967         1,090,967 
  
10 Maryland     148,634.61                   1,674.00   146,960.61      2,009,381         21011,055  
 
11 Nebraska     136,347.51                                136,347.51      1,228,908       1,1228,908  
 
12 New Hampshire 17,790.96                                 17,790.96      1,253,437        1253,437  
 
13 New Jersey   497,805.82                                497,805.82        277,940         277,940  
 
14 New York                                                     0.00        439,822         439,822  
 
15 Ohio         136,860.55                                136,860.55      3,069,982       3,069,982  
 
16 Oregon       202,346.81                                202,346.81         986,408        986,408  
 
17 Pennsylvania  784,329.42                               734,329.42       4,307,728      4,307,728  
 
18 Rhode Island   68,976.81                                68,976.81         146,883        146,883  
 
19 Vermont       509,013.98                               509,013.98       2,035,824      2,035,824  
 
20 Virginia    2,123,680.76                             2,123,680.76       2,982,628      2,982,628  
 
21 Washington     29,261.83                                29,261.83       3,475,310      3,475,310  
 
22 West Virginia 1,505,016.07                           1,505,016.07       1,857,336      1,857,336  
 
23 Wisconsin       244,681.17                             244,681.17       2,414,329      2,414,329  
 
---------------------------------------------------------------------------------------------------- Totals           9,968,977.28 261,882.25  
331,130.16    9,899,729.37      44,104,338     44,435,468  
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